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The Law

Part Il of the Landlord and Tenant Act 1954 (“1954 Act") applies
“to any tenancy where the property in the tenancy is or includes
premises occupied by the Tenant for the pumoses of a business
carried on by him or for those and other purposes.”

If the 1954 Act applies to a tenancy you have granted then you will
not be able to terminate that tenancy unless you follow a set legal
procedure,

The Procedure

If a landlord wishes to terminate a tenancy which is protected by
the 1954 Act then he must serve a Section 25 Notice, There are
two types of Section 25 Notice; one stating that the tenancy should end
and setting out the grounds under which the tenancy will be
terminated (e.g. the landlord wants to occupy the property itself or
substantially redevelop it), and another stating that the landlord is
willing fo grant a new lease to the tenant.

The notice must be in the farm prescribed by the 1954 Act and be
correctly served on the tenant. It must give at least 6 months but not
more than 12 months notice of the termination of the tenancy. In
addition the notice must not terminate the tenancy before the term
expiry date set out in the lease.

This could cause problems for a landlord if he wishes to get a tenant out
quickly or for a tenant who has sub let the premises and needs the
subtenant to leave before his own tenancy ends. If a tenant is not
covered by the Act but a subtenant is, then this could be a breach of the
tenant's lease with the landlord.

Contracting out of the 1954 Act

A landlord can ensure the tenant is not protected by the 1954 Act
by following a procedure before completing the new tenancy.
This procedure involves the landlerd serving a notice on the tenant
which must be in the prescribed form stating that the tenancy will be
outside of the 1954 Act. The tenant must then complete the
appropriate declaration confirming that they understand that the
tenancy will be outside the Act so they will not be able to stay in
occupation once the term ends.

Occupation before the Lease has been finalised

Sometimes during lease negotiations, a landlord can come under
pressure to let the tenant into the property early, whether to allow the
tenant to store possessions, begin any works or even to commence
operating from the property. Whatever the reason, this could turn out to
be a risky strategy for the landlord.

By letting the tenant into occupation before the legal particulars have
been completed it could mean that the tenant has all the components
to show he has a tenancy within the 1954 Act. So even though the lease
has not been finalised the tenant could remain in occupation and the
landlord would have to follow the Section 25 Notice procedure outlined
above to remove the tenant,

The recent case of Huichison and others v B & DF Lid (2008) highlighted
the Courts’ view on this. In this case terms had been agresd betwsen
the parties and a draft lease sent to the tenant’s solicitor for signature
by the tenant, The tenant did not sign the lease and it was not completed






